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[L.S.]

| Asant,

JamesB. Carlisle,
Governor-General.

10th November, 1994.

ANTIGUA AND BARBUDA
No. 11 of 1994,

AN ACT toestablish aBoard of Education for theexecution of
certain education policiesof theGovernment provided in the
Act; torai semoneysrequiredfor theexecutiondf suchpolicies
andtomakeprovisionsfor other mattersconnectedtherewith.

[ 24th November, 1994.]

ENACTED by the Parliament of Antiguaand Barbuda as
follows—

1 ThisActmay becited astheBoardof Education Adt, 1994.  shorttitle.

2. InthisAct— I nter pretation.

"annua income" meansthetota sdary or wagesincluding
overtime payment.

"Board" meansthe Board of Education established under
section 3.

"Commissioner” theCommissioner of Inland Revenueor
any person acting for the time being as Commissioner.

"Fund meansthe Education Fund established under sec-
tion 22.
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"House" meansthe Houseof Representatives.
"levy" meanstheeducationlevy imposedunder section 13.

"Minister" meansthe Minigter of Governmentresponsible
for education.

3 (D)For thepurposesd thisAct thereisestablishedaBoard
to be known as the Board of Education in which the Funds
established under thisAct shall be vested and which shall subject
totheprovisonsd thisAct beresponsblefor administering the
Fund.

(2) The Board shall be a body corporate with perpetua
successionand common seal and shall, initscorporatename, be
capableof suing and being sued, and subject to the provisionsdf
thisAct, of purchasingor otherwiseacquiring, holding, charging
anddienating red or personal property and of doing or perform-
ing such actsas bodiescorporate may by law do or perform.

(3) Thesed o the Board shall be kept in the custody of the
Executive Secretary and shdl not be affixed to any instrument
exceptby authority of aresol utionof theBoard,andsealingadf any
instrumentshall beauthenti catedby thesignaturedf thechairman
and o such otherpersonastheBoardmay appointforthe purpose.

4., (1) TheBoard shall consist o such number o persons, not
being lessthan seven, as the Cabinet may from time to time
determine.

(2) Themembersof theBoardshall, subject to theapproval of
the Cabinet, beappointedbytheMinisterby instrumentinwriting
and shall hold officefor aperiod o three years.

(3) TheMinister shall appointoneof themembersaf theBoard
to bechairman and ancther to be deputy chairman.

(4) If the chairman, deputy chairman or any other member is
unable to act, the Minister may appoint any person to act in the
placeadf such chairman, deputy chairman or other member.

5. (1) Any member of the Board, other then the chairman may
at any timeresign his office by instrument in writing addressed
to the Minister and transmitted through the chairman, and from
the date of receipt by the Minister of such instrument such
member shall cease to bea member of the Board.
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(2) The Chairman may at any time resign his office by
instrumentin writingaddressed tothe Minister and such resigna-
tionshall takeeffectasfromthedateof thereceipt by theMinister
o such instrument.

(3) The Minister may at any timeand with the approval of the
Cabinet revoke the appointment of any member if he thinks it
expedient to do so.

6. A member of the Board who is directly or indirectly
interested in a transaction made or proposed to be made by the
Board—

(a) shalldisclosethenatureof hisinterestat a meeting
of the Board; and

(b) shall not takepartinany deliberation or decision of
the Board with respect to that transaction.

7. (1) TheBoard shall meet from timeto time, but shall meet
at |east once every month.

(2) Minutes of each meeting shall be kept in proper form by
such officer of the Board as the Board may appoint for the
purpose, and shall beconfirmed by the Board at itsnext meeting
and signed by theChairman or deputy chairman asthecasemay
be.

8. The quorum for any meeting of the Board shall be five
including the chairman or deputy chairman, one of whom shall
presideat all meetings; and the Board may act notwithstanding
avacancy in its membership.

9.(1) TheMinistershdl at thebeginningof eachfinancia year
forward to the Board Government policies relating to matters
provided under this Act, including—

(a) priorities for the purposes of utilizing the sums
provided by the Fund.

(b) the areas of studies and training for the award of
bursaries, financial assistance and scholarships;

(c; Quidelinesfor administering and managing the text-
book assistance scheme; and
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(d) directivesonany other matter that the Minister may
seefit.
(2) TheBoard may do such other thingsas may promote and
further the purposesof thisAct.

Board to prepare 10. (1) The Board shdl in respect of each financid year
report and prepare—
estimates.

(a) acomprehensivereportin respectof al transactions
of the Board. The report shal include the state of
progresson al programmesexecuted by the Board,
the achievement and failures on any of the pro-
grammes on which sums of money have been ex-
pended by the Board;

(b) estimates of the resources in the Fund that are
availabletotheBoard and theexpenditureto bespent
on programmesfor the next financial year.

(2) Thereport prepared under subsection(1) together with the
auditors report of the accounts of the previous year shall be
submittedto theHouse by theMinister at least thirty daysbefore
the commencementof the Budget Session of Parliament.

(3) TheHouseshall consider thereportsspecifiedinsection10
and with reference to the estimates gpprove the total amount
which it may authorise to be spent on projectsauthorised by this

Act.
Appointment and 11. (1) Thereshall bean ExecutiveSecretary of theBoardwho
functionof shdll be appointed by the Cabinet.
Executive
Secretary.

(2) TheExecutiveSecretary shal betheChief Administrative
Officerdof theBoard and shall, subject totheprovisionsof thisAct
and the generd directions o the Board, be responsblefor the.
direction of the staff and for the management of the Board.

staff of the Board. 12. (1) The Executive Secretary may, from timetotime, acting

upon the advice dof the Board, gppoint persons to be officersor
employeesof the Board.

(2) Theterm and conditions of employment of officers and
employeesaf the Board shall be prescribedfrom timeto time by
theMinigter and shall be nolessfavourabl ethan those prescribed
for public servants of smilar grades.
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13. For thefinancial years1994,1995 and 1996 thereshall be
charged, levied and collected on theincome of every person to
whom this Act appliesalevy at theratesspecifiedin section 14.

14. (1) Thefirst Six thousand, fivehundred dollars ($6,500.00)
of theannual incomeof every person to whom this Act applies
shall be exempted from the payment of the levy.

(2) Thelevy charged under this sectionshall be paid monthly
or weekly as the case may be.

(3) Subject tosubsection (1) thefollowingratesshall belevied
on theremainder of all salariesand wagesafter deductionof the
first sx thousand and five hundred dollar —

two and a hdf percentum (2.5%) of any annua
income between six thousand, five hundred dollars
($6,500.00) to sixty thousand dollars ($60,000.00).

(a)

five percentum (5%) of any portion of any annual
incomeover sixty thousand dollars ($60,000.00).

(b)

(5) In respect of each weekly or monthly period for whichan
employee is paid wages, the employer shall deduct for such
weekly or monthly periodtheprescribedpercentagein relationto
the salary or wages paid to the employee.

15. Any person in Antiguaand Barbuda who—

is sixteen (16) years old or more and is gainfully
employedor is self employed; and

(a)

receives an annual income of six thousand, five
hundred dollars ($6,500) or more

(b)

isliableto pay thelevy chargeable under section 13.

16. The Commissioner shall, on application by any personto
whom section 14 applies, exempt such person from the payment
of thelevy if such person satisfieshim that, hisannual incomeis
less than the annual income exempted under section 14.

17. (1) Every employer shall deduct the levy at the rate
prescibed in Section 14 from the monthly or weekly wages of
every person employed by him.
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(2) Any levy deducted by anemployer under thissectionshal
be paid tothe Commissioneron or beforetheseventhday of each
month.

18. (1) Every sdf employed person shdl pay the levy pre-
scribedinsection 14 totheCommissioner onor beforethesaventh
day of each month.

(2) Any person whofailsto comply with thissectionisguilty
of an offence and is liable on summary conviction to a fine of
twenty thousand dollars ($20,000) or to aterm of imprisonment
for twelve (12) months.

19. Any person whofailsto pay all or any portionaf thelevy
on the due date prescribed under sections 17 and 18 shall pay a
pendlty of six percentum per monthof theamountof levy inarrear
inadditionto thesumdue, from thedate prescribedto thedateof
payment.

20. (1) TheCommissionershal | beresponsiblefor the compu-
tation, collection and recovery of thelevy.

(2) The functions conferred upon the Commissioner by this
Act shal beexercised by b mor by an officer authorised by him
in writing.

(3) Theprovisonsadf thelnland Revenue AdminigtrationAct
apply tothisAct in the same manner asit gppliestothelevying,
collectionandrecoveryof taxesandrevenuesaf theGovernment.

21. (1) On or before the 30th January of each year, every
employer shal submittotheCommissioner,acompletelistof the
names and annua incomepaid by him to each employeeon the
list.

(2) Every sdlf-employed person shal submit to the Commis-
sioner onthe 30thday of January of each year the annua income
received by him as sdary.

(3) The Commissioner shdl, after the 30th January of each
year, and not |ater than the14th February, publishin theGazette,
anoti cerequestingall empl oyersand self-employedpersonswho
havenotcompliedwithsubsection(1) or subsection (2) toforward

therequired particularswithinfourteen (14) daysaf the publica:
tion of thenotice.
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(4) Any employeror sal f-empl oyed personwhof ail stocomply
with therequest in the noticeis guilty of an offenceandisliable
onsummary convictiontoaf i edf tenthousanddollars ($10,000)
or toimprisonmentfor six (6) months.

22. (1) Thereisestablished for the purposesof thisAct aFund
to beknown as the Education Fund which shal be administered
by the Board.

(2) Thereshdl be paid into the Fund—

(a) al proceedsdf thelevy raised and collected under
ction13;

(b) @l moneyswhichmay fromtimetotimebeappropri-
ated by Parliamentfor the purposesprovided by this
Act;

(c) donationsandendowmentsgiventotheBoardfor the
purposes of the Adt;

(d) suchother moneysas the Board may, from time to
time, raise through itsactivities.

23. (1) All moneys raised and collected under this Act or
receivedfor the purposesdf thisAct shdl be paidintoagenerd
deposit account in abank, approved by theMinister of Fiance,
caled the "Board of Education Fund.

(2) Disbursement from thisaccount shall be made only upon
thewritteninstructionsof theMinister respons blefor education.

(3) There shdll also bean account at a bank approved by the
Minister of Fiance called the"Board of Education Project arid
Services Accounts' into which funds shal be placed from the
general account and from which expenses relating to supplies
purchased and servicesrendered for the Board shall be met,

(4) Thereshall beathird account at a Bank, approved by the
Minigter of Financecalledthe"Boardof Education Administra-
tion Accounts' intowhich fundsshall beplacedfrom thegenerd
accountsand from which expensesrel ating to theadministration
o the Board shall be met.
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24. (1) The Board shall cause to be kept proper books of
accounts,andother booksandrecordsinrel ationthereto,inwhich
shall berecorded all financia transactionsof the Board.

(2) Theaccountsaf the Board shall be preparedin such form
and at such timesastheMinister may direct, and shall beaudited
annualy by such person as the Board, with the approva o the
Minigter of Finance may appoint.

(3) The Director of Audit, or such person as the Director of
Auditmay nominate,shall at al timeshavetheright toinspectthe
accountsd the Board and to report thereon.

(4) The Board shal submit to the Minister every account,
certified by the gppointed auditor in accordance with subsection
(2) within thirty daysd the date of such certificate.

(5) TheMinigter shall as soonas possibleafter receivingdf an
accountinaccordancewithsubsection4, lay acopy thereof before
Parliament.

25. (1) Any personwhoincompliancewith section17 deducts
the levy imposed under section 13 from the wages of any
employeeand failsto pay the same to the Commissioner on the
prescribed dateisguilty of an offenceand isliable on summary
convictionto afine of twenty thousand dollars ($20,000) or to
imprisonmentfor twelve (12) months.

(2) Any person whofailstocomply with any provisionsd the
Actfor whichno pendty isprescribedisguilty of an offenceand
isliableon summary convictiontoafined ten thousand dollars
($10,000) or to imprisonment for six (6) months.

26. TheCabinet may makeRegulationsfor giving effect to
this Act, and in particular make regulations—
(a) for themanagementand control of the Fund;

(b forkeeping recordsd accounts, booksand formsto
be used;

(c) forprescribinganythingrequiredto beprescribedby
thisAct.



No. 11 of 1994 The Board of Education Act, 19%. 9 ANTIGUA

AND

BARBUDA

Passed the House of Representativesthis Passad the Senate this 4th
16th day of Augugt, 1994. day of October, 1994.
B. Harris, M. Percival,

Speaker. President.
S Walker, S Walker,
Adting Clerk to the House of Representatives. Acting Clerk to the Senate.
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